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METHODOLOGY

This report is the result of comprehensive research done by the International Human Rights Clinic
(IHRC) at Santa Clara Law between Fall 2019 and Fall 2020. Drawing from IHRC’s expertise in
international human rights law, this report relies on legal analysis of relevant international
human rights law in light of the facts IHRC gathered through qualitative and policy-oriented
research. Further, it highlights explanatory and descriptive research of numerous news articles
and other primary and secondary sources that brought into focus the difficulties that the lack of
adequate maritime transportation poses for affected communities, as well as the government’s
response to this issue.

Additionally, this report reflects on first-hand interviews conducted by IHRC with residents in
Puerto Rico who have been affected by public maritime transportation problems. IHRC traveled
to Culebra in October 2019 to observe the maritime transportation system and controversy
surrounding it, conduct interviews with residents, and gain a factual understanding of the
maritime transportation system’s impact on the lives of island residents. Contained in this report
are testimonies given by community members during a Community Forum hosted by IHRC in
Culebra to facilitate understanding of the various challenges the lack of adequate maritime
transportation poses for residents of Culebra. Personal testimonies from residents of Vieques
were gathered through news articles and social media outlets where numerous members of
these communities expressed their concerns about the transportation system. All participants in
the Community Forum and other interviews gave consent for their testimonies to be shared and
quoted in this report.

“The residents of Vieques and Culebra deserve optimal
[ferry] service, on time and of good quality, and this




EXECUTIVE SUMMARY

The ferry system that connects the approximately 10,000 residents of the small islands of Culebra
and Vieques to the main island of Puerto Rico is characterized by frequent and prolonged delays,
cancellations, maintenance issues, and last-minute schedule changes. This situation presents a
series of challenges for residents that affect their enjoyment of basic human rights, including the
rights to access education, healthcare, and economic development without discrimination.

Sick residents do not know if they can make it to their doctor’s appointments. Students do not
know if they will make it to their classes. Business owners do not know if they will receive their
shipment of goods for the day. Some residents cannot get to their court dates or appointments
on time; others face health risks when their prescriptions do not arrive on time. Regardless of
their personal circumstances, the lives of all Culebra and Vieques residents are marked by large-
scale unpredictability that threatens their lives and fundamental rights.

As Vieques activist Ismael Guadalupe explains, “[t]he population lives uneasy, surrounded by a
lot of insecurity [..] affecting the mental and physical health of the residents.”’ This
unpredictability and insecurity can be directly linked to the lack of adequate maritime
transportation between these municipal islands and the main island of Puerto Rico.

The objective of this report is to utilize an international human rights framework to analyze the
lack of reliable access to maritime transportation between the main island of Puerto Rico and the
municipal islands of Culebra and Vieques. By providing an addendum that describes legal
arguments and talking points that can be used by residents and activists, as well as
recommending changes to law and policy, the report aims to improve Puerto Rico’s public
maritime transportation system in a way that upholds basic human rights.

The main finding of this report is that the lack of a reliable maritime transportation system
between Puerto Rico and the municipal islands of Culebra and Vieques violates international
human rights law.

Puerto Rico has an obligation to protect, respect, and guarantee applicable international human
rights law, including the right to access healthcare, the right to education, the right to
employment and economic development, the right to live where you choose, and the right to
access public transportation without discrimination. By failing to provide an adequate maritime
transportation system, Puerto Rico has violated its duty to respect, protect, and guarantee these
human rights to the detriment of the people of Culebra and Vieques.

The Right to Access Healthcare
The enjoyment of the highest attainable standard of health is a fundamental human right.
However, the municipal islands of Puerto Rico lack adequate healthcare services and residents
are often dependent on mainland healthcare providers for many of their medical needs. The
unreliable and inadequate ferry system makes it burdensome or even impossible to arrive at a



doctor’s appointment on the mainland in a timely manner. In some cases, residents have died
due to an inability to reach the mainland for life-saving services that are unavailable to them on
the municipal islands. Further, emergency medical transport from the two municipal islands is
limited to one emergency plane, shared by both islands, which has been characterized by
residents as cramped, unsanitary, and hosted by unprofessional attendants. Additionally, the
ferry system is not compliant with the federal Americans with Disabilities Act (ADA), which
presents difficulties for individuals with disabilities who must travel to the mainland for medical
services. Thus, Puerto Rico has failed to guarantee a maritime transportation system that
facilitates accessibility, and has therefore violated island residents’ human right to adequate
access to healthcare services.

The Right to Education

Human rights law also requires that States guarantee the right to education, which includes
education that is accessible, acceptable, available, and adaptable. First, education is inaccessible
in these municipal islands because the unreliability of the ferry system discourages students from
attending higher education on the mainland. Students face tremendous difficulties in commuting
to school, and delays in ferry scheduling cause attendance issues for many. Students are also
forced to incur financial and emotional costs of not having adequate access to and from the
mainland, including the cost of lodging on the mainland when ferry schedules change and the
emotional cost of not being able to reach their families. Further, public schools lack adequate
teaching personnel, and the teachers employed by the schools lack access to adequate training,
which negatively impacts the quality and availability of education on the islands. Lastly, due to
the lack of adequate and properly trained teaching personnel, education on these islands is not
adaptable because island students with disabilities that require special education resources are
unable to access those resources on the municipal islands. Thus, education on the islands is
neither accessible, acceptable, available, nor adaptable, in large part due to the ongoing
transportation problems. This indicates that Puerto Rico has failed to ensure the right to
education by neglecting to provide an adequate maritime transportation service to the islands
that allows island residents to properly access education systems.

The Right to Economic Development and Employment

International human rights law obligates Puerto Rico to guarantee the right of its residents to
work and to pursue their desired economic development. The economies of Culebra and Vieques
are completely dependent on tourism, and the businesses on the islands rely on the ferry cargo
system to deliver goods and food. The unreliable schedule of the passenger ferries limits the
exchange of tourism between islands. The constant breakdowns suffered by cargo ships create
shortages of supplies on the islands, imposing higher costs to businesses and causing an increase
in the cost of living. Collapses in the maritime cargo system have caused several emergency
situations for the islands in which essential goods, including food items and gasoline, were in
extremely short supply on the islands.

Failures of the maritime transportation system also restrict the scope and availability of
employment opportunities on the islands. People who live in the islands often cannot get to work
on the mainland on time due to ferry departure delays, and people on the mainland often cannot



provide essential goods and services to the islands for fear of being unable to return to the
mainland on time. Thus, the inadequate public transportation provided to the islands of Culebra
and Vieques by Puerto Rico burdens the availability of work, limits opportunities for economic
development, and fails to protect against unemployment, in violation of residents’ human right
to work and to pursue their economic development.

The Right to Freedom of Movement and to Choose One’s Residence

Human rights law also recognizes the right to live where you choose. Critiques of island activism
on this issue often cite the residents’ ability to change their residence and move to the main
island of Puerto Rico if they are discontent with the government’s management of the ferry
system to the municipal islands. Yet most of the residents were born on these islands, and “they
defended the islands, they grew up here, and they don’t want to leave.”" Forcing thousands of
residents to move from their homes so they can fully enjoy their human rights to transportation,
education, healthcare, and work opportunities violates the government’s primordial obligation
to guarantee the right to freely move within the archipelago of Puerto Rico and to choose the
municipal islands as a place of residence.

The Right to Access to Public Transportation Without Discrimination

More generally, international human rights law recognizes the right not to be discriminated
against in accessing public transportation. As a result of their origin and socioeconomic status as
residents of rural communities, the residents of the municipal islands of Vieques and Culebra are
denied access to essential goods and services because of the shortcomings of the maritime
transportation system. The ferry system often makes last-minute changes to the schedule in
order to accommodate tourists, despite the effect this has on residents. Moreover, the price
increases and online ticketing system have a disparate impact on residents who can no longer
afford to use the ferry. Thus, Puerto Rico violates the right to access to public transportation free
from discrimination by failing to guarantee equal access to adequate maritime transportation, to
the detriment of residents of the municipal islands.

COVID-19

The need for a reliable public maritime system has become even more urgent during the COVID-
19 pandemic, and there is an ongoing debate as to how Puerto Rico should respond. With greater
travel restrictions, island residents have experienced the effects of these human rights violations
with increased severity. As a response to the pandemic, the government of Puerto Rico has
barred tourists from travelling by ferry to these islands on and off since March 2020. Many
residents agree that this restriction is likely to cripple the island’s economy as tourism accounts
for most of the economy in these islands. However, others believe that such restrictions are
necessary to protect the health of residents. Ultimately, the ferry system is still not providing an
adequate service to residents and businesses during the pandemic, and the resulting burden on
human rights is greater than it has ever been.
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“Everything here revolves around the issue of
transportation. That waterway is our only connection.

/’ 74 V4

Historical Context and Background

In order to understand the impact that the inadequate maritime transportation system has on
the fundamental rights of the islands’ residents, it is important to recognize the conditions which
make these islands dependent on the mainland of Puerto Rico.

The US territory and island of Puerto Rico is flanked by two small island municipalities called
Vieques and Culebra, located 13 and 20" miles, respectively, off the east shore of the main
island. According to the U.S. Census Bureau’s 2018 estimates, Vieques, locally referred to as “Isla
Nena,” is the larger of the two islands both in size and population. It has a population of
approximately 8,800 on a land area of 52" square miles. Thirteen miles to the northeast of
Vieques lies the smaller island of Culebra, which holds a population of approximately 1,300" on
10 square miles." Both islands are renowned for having some of the most beautiful beaches in
the world and serve as popular tourist destinations for Puerto Ricans and foreigners alike.™
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Map of Puerto Rico, including Culebra and Vieques. Source: Google Maps
Demographics of the islands reflect populations that are mostly working age, employed in service
occupations, and living in non-family households. Age demographics reflect a population of

mostly adults under the age of 65, with 20.2 - 20.4% of the population under 18 years old and
20.8 - 21.8% of the population over the age of 65 for both Culebra* and Vieques.” Further,



household demographics reflect an almost equal mix of family and non-family households, with
non-family households making up 46.1% of the 475 households in Culebra®’ and 45.3% of the
2,470 households in Vieques. X

Additionally, income demographics show a population of lower socioeconomic status. According
to 2018 estimates, over 41% of both islands’ populations live below the poverty line.X The
median household income in Culebra from 2014-2018 was approximately $23,800,% while the
median household income in Vieques for those same years was $15,500.%' Culebra has a civilian
employed population (over the age of 16) of 588.%i Of that population, 31.4% are employed in
service occupations.i In Vieques, of the 2,487 employed civilians (over the age of 16), 41.5%
are employed in service occupations.™

As rural communities, island resident access to Puerto Rico’s mainisland is limited to two options.
The first option is to charter a plane, in which a one-way ticket can cost anywhere from $40 to
upwards of $100 per person.®™ The second option is to take a public ferry that connects Ceiba,
located on the east side of the main island of Puerto Rico, to Culebra and Vieques.® A one-way
ferry ticket from the main island to Culebra or Vieques costs residents $2-52.25, depending on
the destination.® This disparity in cost, combined with the poverty rate in both islands, makes
the public ferry the only feasible means of transportation for the vast majority of island residents.

These demographics demonstrate that the islands host predominantly working-class populations
that are heavily reliant on the service industry and, as will be explained later, tourism. While the
islands function largely as hidden gems of Puerto Rico’s tourism industry in the 21 century, the
history of both municipalities indicates that the islands have endured significant unrest and
upheaval in becoming the paradises they are today.

“The navy destroyed the coral, they killed the turtles, the
ish, the crabs, contaminated the land—all of this



Island History of Military Occupation

The history of both islands is marked with significant military presence by the US Navy and large-
scale civil unrest as a result. The history of Navy occupation on the islands began in 1901, when
President Theodore Roosevelt transferred the entire island of Culebra to the Department of the
Navy (DoN) and forced out most of Culebra’s residents by 1910.° The DoN began purchasing
portions of land in Vieques in the 1940s through the 1950s.*" According to a report by the
Washington Office on Latin America (WOLA), the Navy purchased these lands in Vieques from
local sugar farmers and by 1950 had purchased over 75% of the land in Vieques.™ Following
these purchases, Vieques residents occupying these lands were forced to relocate to sites chosen
and built by the Navy.*¥ The Navy refused to give these residents title to the land, instead opting
to give parcel assignments granting permission to live on the land, and inform them that they
could be required to vacate with 30-days’ notice.®i These sites were located in the middle of the
island, surrounded by the military-occupied lands, and the majority of the Vieques population
still resides in those areas today. i

The lands on both islands were used primarily to store ammunition and conduct bombing and
other live-fire training exercises by the US Navy, Marine Corps, and other military forces.*™
According to the DoN, the Navy used Vieques lands to practice exercises for six months out of
the year, four of which involved exercises with explosive ammunition.® In Vieques, an average
of 1,464 tons of bombs and explosives were dropped by the Navy annually.* Hermogenes
Merrero, a former US Marine who was stationed as a security guard in Vieques, described what
it was like to be around these exercises in a 2010 news article. He stated, “Inside the base, you
could feel... the ground moving. If you’re on the range, you could feel it in your chest... It would
rain, actually rain, bombs. And this would go on seven days a week.”* During the course of
these training exercises, civilians occupied other portions of the island, often living a few miles
from these military sites.

Detonation of a bomb and munitions recovered on Vieques. Source: AP Worldwide photos

These live-fire exercises continued on both islands until the 1970s, when protests erupted in
Culebra led by residents and activists.* After much protest and civil unrest, followed by an
“unscheduled discharge of mortar fire” landing on a beach near children in 1974,V the US
returned the land of Culebra back to Puerto Rico in 1975 Although removal of the military
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from Culebra increased opposition to the Navy in Vieques, military activity continued on the
island into the 215t century. ' A 1999 bombing accident, in which a misidentified target resulted
in the death of a Puerto Rican civilian and injury of four others, established a firm opposition
against the US military presence in Vieques across other sections of Puerto Rico. Following
massive protests, the US Navy ended military training operations on Vieques in 2003, after six
decades of occupation. i

The effects of the military’s presence continued after operations ended. The health and
environmental effects of these training exercises have manifested in the years since the military
left and will continue to be felt by these island communities in years to come. For example,
according to a 2016 article from The Atlantic, cancer rates in Vieques are higher than any other
municipality in Puerto Rico, and residents are seven times more likely to die from diabetes, as
well as eight times more likely to die from cardiovascular disease. ! Munitions and other
military equipment, such as tanks, were left behind on the islands, and heavy metals from
ammunition have had a devastating impact on the health of all living beings on the islands.**
Pito Delarme, a Vieques resident, pointed out several negative environmental impacts in a 2009
news article, stating, “The navy destroyed the coral, they killed the turtles, the fish, the crabs,
contaminated the land—all of this destruction.”” The oppression and devastation that the
municipal islands have endured at the hands of the US military and the frustration of the
residents that has been building over decades now function as a prologue to the current battle
being fought over public transportation.

Current State of the Islands

While Culebra and Vieques have undergone changes over the course of their tumultuous
histories, the islands remain very much rural in relation to the main island. There are no bustling
downtown city streets, no movie theaters or shopping malls. Neither island has a university or
major hospital. Due to the rural nature of these island communities, access to the main island for
essential goods and services is critical. Culebra has a very small hospital with limited services
available,X"and Vieques has been without a functioning hospital since Hurricane Maria destroyed
it in 20174 Due to its small geographic and population size, Culebra has one K-12 public school,
the Escuela Ecoldgica De CulebraXi As described by Karina Porcelli in a 1988 news article,
“[t]here is a conspicuous absence of posh restaurants, golf courses and swimming pools” in
CulebraXV Vieques, on the other hand, “bustles with the excitement of a couple dozen
restaurants, bars and nightclubs. But stray from the main road and there’s little more than a
wandering goat and the moody expanse of forest.”*" Although written over three decades ago,
these statements encapsulate the simplicity and rusticity of life still enjoyed to a great extent on
the islands today.
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Flamenco Beach in Culebra. Source: Getty images

The Maritime Transportation Authority

Puerto Rico has struggled for decades*" to provide an adequate, reliable maritime transportation
service to the approximately 10,000 residents of the municipal islands. The Puerto Rico Maritime
Transportation Authority (ATM, for its Spanish acronym) was established in 2001 under the
Maritime Transport Authority Act (ATM Act). The ATM Act established the ATM as a public
corporation that owns ferry assets used to provide maritime services to Fajardo, Vieques,
Culebra, San Juan, and Catafio.*V The ATM’s mission is “to provide an efficient, agile and reliable
maritime transportation service for the residents of Puerto Rico and the Municipal Islands, which
combined with other transportation options, helps facilitate socioeconomic development and
the quality of life of the citizens.”' The Puerto Rico Department of Transportation and Public
Works (“DTOP”, for its Spanish acronym), which regulates transportation in Puerto Rico, is
responsible for overseeing transportation initiatives as implemented by the ATM XX

As the provider of maritime transportation, the ATM is responsible for running the day-to-day
operations of the ferries. These ferries operate from Monday to Sunday, between 4:00 a.m. and
10:45 p.m." The terminal on the mainland residents used to reach the islands was formerly
located in the city of Fajardo." In 2018, the ATM moved this terminal to the city of Ceiba. Many
residents of both the islands and Ceiba disapproved of this move because it adds travel time,
travel near the terminal is dangerous, and the new terminal conditions are poor."' Additionally,
the ATM allegedly moved the terminal to Ceiba without permits from the Environmental
Protection Agency (EPA), raising further concerns about this move." The removal of the Fajardo
terminal marks just one of many major controversies that the ATM has drawn up in recent years.

As of September 2020, the ATM owned nine ferry boats, with six serving Vieques and Culebra
and three serving Catafio."V Of the six vessels that serve the municipal islands, the ATM often
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operates only two of these due to ongoing failures in maintenance and repairs."” The heavy cargo
and passenger ship Islefio has a capacity of 204 passengers, while the sole passenger-only ship,
Cayo Blanco, has a capacity of 600 passengers." The other four boats that are meant to serve
Culebra and Vieques are all passenger and cargo vessels with capacities ranging from 137-355
passengers.M In August 2019, the ATM executed a $10 million dollar contract with the private
ferry company Puerto Rico Fast Ferries (PRFF) for the rental of four additional boats to provide
more ferry options for island residents.Vi As of February 2020, all four of those PRFF ships
operate in conjunction with the two functional ATM vessels, two of which are passenger ships
and two of which are passenger and cargo.™

AUTORIDAD
°* TRANSPORTE
MARITIMO

GOBIERNO DE PUERTO RICO

Logo of the Maritime Transportation of Authority of the Government of Puerto Rico. Source www?2.pr.gov.

Further, budget cuts and resource constraints contribute to the ATM’s difficulties in adequately
managing the maritime transportation system. DTOP cut $19 million from the ATM budget in the
20109 fiscal year, with an operational budget of $46 million, $38 million of which is subsidized.”
Moreover, DTOP did not allocate any much needed additional funding for ferry maintenance for
fiscal years 2019-2022 through the Statewide Transportation Improvement Program.™ In an
effort to reduce government subsidies to the ATM, government officials organized a Public-
Private Partnership (PPP) between the ATM and private ferry companies. In February 2020, the
ATM announced that it had chosen a “preferred bidder” of the five bidding companies in the
running for the potential PPP and that the parties are in the final stages of negotiations.™ While
the government aims to relieve some of the current burdens on the ATM by providing additional
vessels and maintenance on those vessels, this plan has raised residents’ concerns about
potential fare hikes on all ferry tickets, including resident tickets.”"

Most Common Grievances

While the ATM has been mired in controversy and conflict with the public for years, the
resentments of affected communities against the ATM have reached an all-time high. Residents
of the municipal islands and users of the maritime transportation service are active in speaking
out against the many and varied inadequacies of the current system.™ While complaints about
the ferry service span across every aspect of the management of this system, there are several
specific inadequacies that harm the people of Culebra and Vieques most.
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Inadequate Access to Transportation

The reliance on the ATM ferries as the only feasible means of transportation to and from the
main island for purposes of receiving food, goods, services, and medications, cannot be
overstated. Dolly Camareno, a Culebra resident of over 45 years and prominent community
activist, expressed the importance island residents place on the maritime transportation system,
stating that “[e]Jverything here revolves around the issue of transportation. That waterway is
our only connection. That’s our road, that’s our expressway.”™ Emphasizing that their daily
necessities are dependent on the system, she noted, “nothing happens if we don’t have
transportation.”™ Alberto De Jesis Mercado, another prominent activist on this issue,
summarized the problem at one of the many protests in the recent past, stating that“[t]he poor
transportation offered by the ATM creates a great suffering for the residents of both islands.
The complaints raised by residents and the demand for better transportation are legitimate.
Better transportation means better access to health, food, and work.”™" While concern over
the adequacy of maritime transportation has ebbed and flowed over the years, the problem has
reached a peak in both frustration levels of the public and the need for effective changes.

The failure of the ATM to provide adequate
public maritime transportation has caused
a deep and widespread problem for
residents traveling between the islands.

” Luis Gonzales, a San Juan resident that
Better owns property in Culebra, only needed to

transportation use a few choice words to express his

disappointment in the ATM’s ferry system,

means better telling IHRC that “it’s a complete f***ing
access to disaster.”™ A January 2019 news article

highlighted the frustration felt by those
health,

9 affected, stating residents “feel that they
and wor'k." are being run over, that they are being
kept stragglers, forgotten and, they even
understand that there is a plan for them to
gradually be forced out and turn the island
into a Caribbean resort for tourists.”™

ALBERTO DE JESUS, ACTIVIST

The poor quality of service provided by the
ATM maimed its reputation in the
community and soured the residents’ trust
in the efficacy of both the ATM and the government as a whole. The following issues highlight
some of the most pressing inadequacies in the current transportation system. However, this set
of issues is in no way exhaustive and many other problems with the operations of the ferry
system exist that will need to be addressed to provide a better level of service to ferry passengers.
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Moving the Ferry Terminal

The ATM'’s decision to move the ferry terminal from Fajardo to Ceiba is recognized by many as
one of the “worst moments”™ in recent maritime transportation issues. The move was
disapproved of by island residents as well as neighboring mayors in the area of Ceiba and was
later described by ATM Director Mara Perez Torres as “an error.”™ The move, while intended
to make maritime transport easier, created a longer route for island residents.”™ i Ceiba is south
of Fajardo, and thus farther from metropolitan areas like San Juan, which residents rely on even
more heavily after hurricanes caused the closures of stores on the east side of the main island.™V

Furthermore, the terminal itself is very remote in relation to the surrounding area and parking
lots. IHRC noted that due to the long distance on dirt roads to the terminal site, it would be
extremely difficult and possibly harmful to walk from anywhere around the Ceiba terminal area
to the actual terminal and ticket counter. The hot and humid Puerto Rican weather adds to this
burdensome journey. While the terminal provides free shuttles from terminal parking lots to the
terminal itself, there is no such “no-cost” option for those outside the main terminal area to
shuttle into the terminal, and thus residents who cannot afford to take taxis must make a very
long walk to reach the terminal. Dolly Camareno echoed this observation, indicating that the
terminal is remote and there are no lights to illuminate the road to the terminal, so those who
walk to the terminal at night must walk a very long distance in the dark.™

The move of the terminal to Ceiba was also met with complaints regarding the conditions of the
terminal itself. Dolly Camarena expressed that the terminal conditions are “rough,” and that a
woman fell at the terminal and broke some of her teeth as a result.”™ She stated that once the
cafeteria located inside the terminal closes, there are no bathrooms (other than Porta Potty
portable toilets) for those waiting at the terminal.”™ i She also indicated that the unpredictable
changes to the ferry schedule often force many people to wait for long periods of time at the
terminal and end up sleeping on the ground while they wait.™ i Concerns about terminal
conditions spiked in September 2019 when a man waiting for a ferry at the Ceiba terminal died
of a heart attack because emergency medical devices and personnel were not present at the
terminal and were unable to reach the terminal in time to save him >

wsa WKAQ 580 &

Advierten un pronto paro por la falta de respuesta de la
ATM a La Sociedad de Choferes Unidos del Este, cual
brinda transporte a los residentes de Vieques y Culebra
desde Ceiba, quienes pidieron que pavimenten el
estacionamiento que utilizan, porque esta lleno de hoyos.
#RDclaro

They warn of an early stoppage due to the lack of
response from the ATM to the Society of United Drivers of
the East, which provides transportation to the residents of
Vieques and Culebra from Ceiba, who asked that they
pave the parking lot they use, because it is full of holes.
#RDclaro

R 2 Like

Local radio station WKAQ Twitter account
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Constant Schedule Changes, Delays, and Breakdowns

Another prominent complaint lodged against the ATM and its ferry service concerns the
inconsistency in ferry scheduling. Although the ATM Charter stipulates that ferry schedule
changes must be posted in public at least two weeks in advance of the changes,”™ the ferry
schedule often changes daily, if not hourly, with little to no notice. In an October 2019 news
article, the mayor of Vieques, Victor Emeric Catarineau, described a meeting he had with ATM
Director Mara Perez and her assistant, José Vazquez, stating, “one of the things we’re talking
about is itineraries. They change every day.”” He explained, “sometimes they make an
itinerary and change it on the spot and cancel your trip on the spot.”

Further, in an August 2019 news article, Sylvie Bedrosian, a volunteer traveling to the islands,
noted the frequency with which these changes are made, stating, “every five minutes they
change the information.” " Facebook pages dedicated to the island ferries are littered with
posts inquiring about ferry schedule changes and denouncing the poor management of ferry
itineraries. Edgar Oscar Ruiz, an island resident, posted about a frustrating ferry experience, in
which “Mr[.] Mason [a PRFF cargo ship] decided to leave before the departure time. What’s the
point of a schedule? Also didn’t take any passengers. Passengers stuck till 1 pm.”*i Mr. Ruiz’s
story is not unique. Island residents have taken it upon themselves to create social media
resources to notify the public about erratic boat scheduling and poorly managed ferry operations.
These changes are typically multi-hour delays. Culebra resident Digna Feliciano recounted a
recent interaction, “[t]hey sell tickets for 11:00a.m. and when | ask at 10:00a.m. when it will
leave, they say 3:00p.m. without flinching.”>>V

Further, arbitrary changes in destination are another cause of concern and major complaint of
the communities affected by maritime transportation issues. Residents often express concern
that these arbitrary changes are the result of the transportation authority catering ferry services
to the needs of tourists at the expense of residents. Paul Alquine, a Culebra business owner,
explained that, “[t]here are fewer residents in Culebra than in Vieques. There are times when
they change the ferry that goes to Culebra to go to Vieques. Like two or three times a week.”™*
Digna Feliciano expressed a common feeling of neglect by the ATM against island residents,
stating, “[t]hey’ve forgotten about us,” in respect to the ATM.™ Likewise, residents of Vieques
express similar complaints due to these arbitrary changes. The mutual feeling of discrimination
has created a conflict between residents of the two islands.

Autoridad Transporte Maritimo
@TranspMaritimo

La embarcacion Cayo Blanco estara fuera de servicio
mafiana temporeramente. Por el momento, solo se vera
afectado el viaje de las 9:30 am - CB-VQS. Pendiente a
actualizaciones

Translated from Spanish by Google

The Cayo Blanco vessel will be temporarily out of service
tomorrow. At the moment, only the 8:30 am - CB-VQS
trip will be affected. Pending updates

2:33 AM - Sep 14, 2020 - Twitter for iPhone
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Source: ATM Twitter account

Finally, a third major criticism of the ATM’s management of the ferry system is the ATM’s inability
to repair and maintain vessels and the constant boat breakdowns as a result. As previously
mentioned, the ATM can only run two of the six ships that serve the municipal islands. In a
September 2019 news article titled “Only two of the 12 boats to Vieques and Culebra works,”
current ATM director Mara Perez recognized that, “The root of the problem with maritime
shipping is the neglect during these last 10 years in which the boats have not been
maintained.”Vi

Sylvie Bedrosian was traveling with a group of volunteers to bring donations and animal medicine
to the islands when their ferry trip was cancelled due to a boat breakdown. She explained, “We
had bought the tickets in advance and we got here and were told that there is a ferry, which
was damaged last night...We're going to get as much medicine and food off the wagons as we
can to carry it by hand and they don't guarantee that we can come back tomorrow either.”*i
Ms. Bedrosian’s experience mirrors the experience of thousands of other ferry passengers in the
area, and constant ferry breakdowns remain a large source of frustration for ferry passengers of
all backgrounds.

R Y

Passenger ferry i Culebra. Source: Google images.
Protests and Government Action

2019 was marked with significant turmoil and controversy for the ATM. In February, former
Director Juan Maldonado resigned from his position after he was accused of using an ATM cargo
ferry to transport goods for a private wedding, a move that left Vieques residents without a ferry
to transport them.™* |n his place, Mara Perez Torres was appointed to the director position. In
May, she visited Culebra to meet with locals and address their concerns about the current state
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of the maritime transportation system. There, she committed to addressing specific concerns and
suggestions brought up by local merchants.*

In June of 2019, residents of both Culebra and Vieques gathered in San Juan to protest the
maritime transportation conditions, as well as the government’s proposed plan to privatize ferry
services.* On June 5, a group of mostly women blocked access to the entrances of La Fortaleza,
the official residence of the governor of Puerto Rico, in order to show government officials what
they experience daily.*“ Vanessa Castillo, a resident of Vieques, explained the struggles that they
experience on a daily basis:

Imagine that you live in a town of Puerto Rico and you have to reach another town for some
routine procedure. You get up early and go on the road and you find that the streets are closed
for repairs and now you cannot leave your town because there are no alternative routes, so
you decide to do it another day. But the next day they tell you that they opened the street and
only 68 cars can pass, and there are hundreds of cars waiting to pass. Let’s say you were one of
the lucky ones that managed to pass that day, but no one guarantees that you can return to
your home.” \Vanessa Castillo, Vieques Resident

Residents rose up against the ATM again in September 2019 when activists organized protests in
both Culebra and Vieques.*¥ The protests sought to bring to light several issues ranging from
“difficulty obtaining tickets, hostility from security employees, problems with itineraries, the lack
of bathrooms at the terminals, and uncertainty about returning to their homes.”** Supporters
from all over Puerto Rico attended to show solidarity with the island residents and their struggles
against the ATM.* Lourdes Feliciano, a resident and activist, stated in a subsequent news article,
“I think the message got through. This fight is not of now, it is not of 10 years. | have grown up
in the problem and this dates back to 1967 when the Port Authority was created. The person
they appointed at ATM knows nothing about the boat movement.””' Despite the successful
turnout of the protests, failures in the transportation system persisted.

Tensions between residents and the ATM reached a boiling point two weeks later during a visit
by ATM officials, including director Mara Perez, to present a proposed terminal project in
Vieques. Ms. Perez was received by frustrated Vieques residents who followed her, demanding
her resignation from the ATM.*il As Ms. Perez and her colleagues attempted to leave Vieques,
demonstrators in kayaks blocked the ferry at the dock, stating, “Mara is going to sleep on the
pier.”** Demonstrators intended for Ms. Perez to “experience what it’s like to be trapped like us
every day that we need to do our business and we can’t.”¢ Although Ms. Perez was eventually
allowed to leave Vieques, the demonstration marked a turning point in her involvement with
Culebra and Vieques.
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A week later, in October, Governor Wanda Vazquez Garced announced that Mara Perez, although
still serving as director of the ATM, would no longer be involved with affairs related to Culebra
and Vieques. The governor stated, “I have a commitment with them that she will not be in direct
charge of the issues that have to do with Vieques and Culebra, so there will be other officials who
will handle that situation.”" This announcement revealed that Ms. Perez would not be
participating in any upcoming meetings to
discuss the transportation issue on the
islands.c Three weeks later, Ms. Perez
announced $25 million in federal funding
allocated to the ATM for the purchase of two
more vessels, one passenger ferry and one
cargo ferry.?V She also indicated that the

"THIS FIGHT IS NOT OF NOW. IT IS NOT OF contract for the private-public partnership is
1 . . f I .CV
10 YEARS. | HAVE GROWN UP IN THE i el stages
PROBLEM AND THIS DATES BACK TO 1967 With Mara Perez out of island affairs,
WHEN THE PORT AUTHORITY WAS residents brought in a new decade by

holding a demonstration in January to

CREATED. THE PERSON THEY APPOINTED protest proposed price increases for ferry

tickets. The residents expressed their

AT ATMKNOWS NOTHING ABOUT THE outrage at the new $11.25 ticket proposal by
BOAT MOVEMENT." “wear[ing] masks in their mouths to protest

the lack of information and expression that

LOURDES FELICIANO, the government claims to be maintaining at

RESIDENT S ACTLIST a time when they will hold public hearings to

evaluate the increase in maritime transport

rates to both islands.”® Dolly Camareno

elaborated, “we are going to have gags or a

handkerchief on our faces saying 'no

information, no participation.”® Ismael
Gualaupe, a Vieques resident and activist, questioned the legality of the proposed price hike, “the
ATM publishes that they are going to supply the necessary studies to be able to justify the fare
increases, but Law 21 of May 31, 1985 establishes very clearly the procedure and the obligation
that the ATM has to provide the studies to be in a good position to participate.”®!l As residents
and activists continue to hold steadfast in holding the ATM accountable, it remains to be seen
how the ATM will properly address the vast problems infecting the maritime transportation
system.
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Human Rights Implications

By providing inadequate maritime transportation, Puerto Rico has failed to respect, protect, and
guarantee multiple human rights. International human rights law affords these rights to Culebra
and Vieques residents and imposes corresponding obligations on Puerto Rico.

What Are Human Rights and How Do They Apply?

International human rights law is a vast and complex area of international law that outlines and
protects the enjoyment of human rights that are inherent to the human person. International
human rights law imposes varying degrees of legal obligations on countries. The source of these
legal obligations can range from international treaties to custom to declarations and other so-
called “soft law” instruments.® There are several international human rights instruments,
including human rights treaties, that create binding legal obligations on the United States. As a
territory of the United States, these obligations undertaken by the United States under
international human rights law are also the obligations of the government of Puerto Rico.*

By ratifying international human rights treaties, the United States, and therefore Puerto Rico, has
assumed obligations and duties under international law to respect, protect and guarantee the
applicable human rights outlined in such treaties.” The obligation to respect refers to the
government’s obligation to refrain from interfering with the enjoyment of human rights. For
example, the governments and agents of the United States and Puerto Rico have an obligation
to not discriminate on the basis of race or other protected characteristics.*! The obligation to
protect requires the United States and Puerto Rico to adopt measures to prevent private
individuals (non-state actors) and groups from violating human rights. This duty also requires
governments to investigate and properly punish individuals and non-state actors who interfere
with the enjoyment of human rights.®" Finally, the obligation to guarantee rights obliges the
United States and Puerto Rico to take positive actions to facilitate the enjoyment of basic human
rights.®" This includes enacting legislation that ensures the recognition and enjoyment of human
rights. The United States, and therefore Puerto Rico, must comply with these obligations with
respect to all human rights recognized in all international human rights treaties and instruments
that are applicable to the US.

Which Human Rights Apply in this Context?

The United States is a member of two human rights systems: the United Nations (UN) and the
Organization of American States (OAS). There are several human rights instruments within these
systems that are applicable to the United States and Puerto Rico, and are relevant to the issues
at hand. Within the United Nations, and for purposes of the issues addressed in this report,”" the
United States and Puerto Rico must guide their actions by the Universal Declaration of Human
Rights (UDHR)* and by two binding treaties: the International Covenant on Civil and Political
Rights (ICCPR)*V" and the Convention on the Elimination of All Forms of Racial Discrimination
(CERD).*i" Within the OAS, the United States and Puerto Rico are subject to human rights
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provisions under the OAS Charter and the American Declaration of the Rights and Duties of Man
(ADRDM). i

Of particular interest for this report, the United States, and therefore Puerto Rico, has an
obligation to protect, respect, and guarantee (1) the right to access healthcare,” (2) the right to
education,® (3) the right to employment and economic development,® (4) the right to live
where you choose,®™" and (5) the right to access public transportation®™" without
discrimination.™

Puerto Rico Violates the Human Right to Health by Impeding Resident Access to
Healthcare and Medical Services

Puerto Rico has violated the human right to the health of the people in Vieques and Culebra by
not guaranteeing access to adequate public health services and medical care for residents in the
islands and by failing to provide adequate public transportation systems to seek and receive this
healthcare.

Article 25 of the UDHR recognizes that “everyone has the right to a standard of living adequate
for the health and well-being of himself and of his family, including... medical care.”® Article
5(e)(iv) of CERD stipulates that States’ parties undertake to guarantee non-discrimination in the
enjoyment of “the right to public health [and] medical care."®i Moreover, the American
Declaration of the Rights and Duties of Man sets out that “every person has the right to the
preservation of his health through sanitary and social measures relating to... medical care.”*Vi
In other words, access to healthcare is a human right, and failure to provide public transportation
to ensure timely access to healthcare is a human rights violation.

The United Nations Office of the High Commissioner for Human Rights (OHCHR) states that the
right to health is an inclusive right, extending not only to timely and appropriate health care, but
also to the underlying determinants of health. It elaborates that, “the right to health contains
both freedoms and entitlements[, which include] the right to control one’s health [and] the right
to a system of health protection, such as health care and the underlying determinants of health,
which provides equality of opportunity for people to enjoy the highest attainable standard of
health.” <X

The United States is a member of the World Health Organization (WHO). In its constitution, WHO
stipulates that the enjoyment of the highest attainable standard of health is one of the
fundamental rights of every human being.”* Health “is a state of complete physical, mental and
social well-being and not merely the absence of disease or infirmity.”® The right to health is
closely related to and dependent upon the realization of other human rights,** including the
right to public transportation, without discrimination.

Here, Puerto Rico has failed to respect, protect, and guarantee the right to health of people in
Culebra and Vieques by maintaining an unreliable public transportation system that limits
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residents from having timely access to healthcare providers on the main island and by restricting
the availability and adequacy of healthcare options on the islands.
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Medical services and healthcare options on both islands are extremely limited. The island of
Vieques does not have a hospital after its sole hospital was destroyed by Hurricane Maria in
2017.9i I January 2020, the Federal Emergency Management Agency (FEMA) approved almost
$40 million to rebuild this hospital after a resident suffered a tragedy as a result of inadequate
transportation options.®V Earlier that month, thirteen year-old Jaideliz Moreno Ventura died
in the process of being transported in an air ambulance to the mainland after the healthcare
facilities in Vieques proved improperly equipped to treat her.“* When Jaideliz’s flu-like
symptoms worsened and she needed a respirator, her family brought her to a Vieques clinic,
which was only equipped with small, manual pump insufficient to provide the oxygen the teen
needed to survive.”*' The approval of funding to rebuild the hospital is encouraging, but
construction may take years and, in the meantime, residents of Vieques continue to lack access
to adequate healthcare.

Although Culebra does have one small functioning hospital, ™' the services it provides to
residents are just as limited. Juan Carlos Garavito, a resident of Culebra and a community
organizer, said that “it can hardly be called a hospital because it only contains an emergency
room and a small clinic.”®iil |n addition, the hospital does not offer 24-hour services.
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There is also a shortage of medical personnel on the islands as a result of the inadequate ferry
system®™ and the lack of incentives for individuals to work at the hospital due to the difficulty of
navigating the ferries.™" Dolly Camareno believes the hospital in Culebra could successfully
recruit more personnel if there was a reliable ferry system.™' However, the hospital must find
people willing to work and live on the island to provide specialized services. As a result, residents
seeking these services—including dialysis, surgery, chemotherapy, gynecology and maternity
services, developmental therapy for those with learning disabilities, and veterans’ services—
must endure the arduous maritime commute to receive attention for these specialized needs.
Community member Tomas Feliciano, who traveled constantly with his terminally-ill father to
receive cancer treatment on the mainland, explained that, “there are no specialists on the island
and the residents have to go to the main island if they can.”™"

“For me it gets complicated because my son has autism. | take him to therapy and
those are services for his growth and development that | cannot get here in
Culebra.” - Juan Carlos Garavito™"

The lack of available healthcare options on the islands leaves residents wholly dependent on
maritime transportation to access medical services on the main island of Puerto Rico. Residents
of both Culebra and Vieques with specialized medical needs are particularly vulnerable and must
travel to the mainland for services. Mayra Felix, another resident and activist of Culebra, faced
severe hardships seeking medical care for both of her children who had health conditions
growing up. She described an instance in which she was returning from the mainland with her
son who had just had surgery and they were stranded at the terminal in Ceiba for over seven
hours.™" She indicated that this was a regular occurrence for them, i

A May 2019 letter from Congress addressed to the Acting Administrator of FEMA demonstrates
that Ms. Felix’s experiences are common events for island residents, highlighting several other
instances of residents enduring harrowing maritime transportation experiences in order to
receive specialized care.”V' The letter included the story of a 64 year-old cancer patient who
waited 32 hours, sleeping in her car and going to the bathroom on the side of the road, for a
spot on a ferry to see her doctor in San Juan."i The Democractic lawmakers that authored the
letter elaborated that pregnant women must travel to the mainland to deliver their children and
that Vieques residents in need of dialysis “‘had to travel... three times a week to get treatment’”
prior to the establishment of temporary dialysis centers.* The letter also noted that Vieques
residents have an almost 30% higher cancer rate than the rest of Puerto Rico due to military
testing activities, making “delays in medical care... especially disturbing.”” As noticed by
residents, the media, and even the Congress of the United States, island residents face a
substantial burden in receiving specialized medical care due to the inadequacies of the maritime
transportation system.
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MAYRA FELIX
Culebra Resident & Activist

Mayra was returning from the mainland with her
son who just had surgery. They were stranded at
the terminal in Ceiba for over seven hours. She

indicated this was a regular occurrence for them.

LETTER TO FEMA
May 2019

The letter included the story of a 64 year-old
cancer patient who waited 32 hours, sleeping In
her car and going to the bathroom on the side of
the road, for a spot on a ferry to see her doctor In
San Juan.

The letter also noted that Vieques residents have
an almost 30% higher cancer rate than the rest of
Puerto Rico due to military testing activities,
making "delays In medical care . .. especially
disturbing."

JAIDELIZ MOREND VENTURA

Thirteen-year-old Vieques resident

In January 2020, Jaideliz died In the process of
being transported In air ambulance to the
mainland after the healthcare facilities In Vieques
were Improperly equipped to treat her.




Additionally, the unreliability of the ferry schedule has created barriers to residents seeking
medical care on the main island. Since residents are forced to travel to the mainland for most
medical needs, last-minute schedule changes and delays make it difficult for residents to arrive
at medical appointments on the mainland in a timely manner, if at all. Paul Aquiline explained,
“if you miss your appointment, you lose it. Then you will have to reschedule. Many times, we
are given a new appointment that is weeks or months after our original appointment.”
Resident Digna Feliciano agreed, stating “it is very hard to make appointments in Puerto Rico.
For instance, some doctors on the mainland will see patients until 1:00 p.m. and if there are no
ferries before that time, you are completely out of luck.”"" Elda Carrasquillo, who coordinates
health workshops in Vieques, highlighted the lengths residents go to secure access to the
mainland for medical services, stating, “[m]ost people who need to go to the [big] island for
medical services try to get on the first boat that leaves”“il in order to secure a spot on the ferry
and ensure on-time arrival to appointments.

The terminal move to Ceiba further
restricted residents’ access to medical
appointments. Dr. Jorge Ferndndez Porto,

"[WIHATIS
AFFECTING THE
PEOPLE OF
VIEQUES IS THAT
THEY LEAVE [THE
ISLANDONA
FERRY IN THE
MORNING] AND
THEYDONOT
KNOW WHEN THEY
AREGOINGTO
RETURN, AND THAT
NEEDS TO BE
RESOLVED."

- ISMAEL GUADALUPE, ACTIVIST & SPOKESPERSON FOR
RESIDENTS IN VIEQUES, ADDRESSING THE CONCERNS
OF THE CONSTANT ITINERARY CHANGES.

8

Director of the Senate's Commission for
Community Initiatives, has noted that “[the
Fajardo terminal had] a network of health
services within a reasonable distance of the
terminal: hospital, medical laboratories,
among others. [...] By moving the terminal
from Fajardo to Ceiba you break the link
that existed between the terminal and the
health services.”"V He further elaborated
that for those seeking to make medical
appointments on the main island, “the
whole process has been interrupted” and
that residents often incur additional
expenses just to return to the terminal in
Ceiba from their Fajardo appointments.©"
Thus, island residents face immense
burdens in accessing the mainland for
appointments and in many cases are unable
to do so.

Residents also face another major barrier to
medical care due to the inadequacy of
available emergency transportation. When a
person requires urgent services not offered
at the hospital of Culebra or in Vieques, they
must be transported by plane to the main

island.®Vi The islands, however, do not have separate emergency airplanes.?V Instead, they share



access to one plane, which is stored in Vieques.®Vi' As such, when the plane is in use, there are
no alternative options for emergency transportation. Moreover, many residents have
complained about the condition of the emergency plane. Dolly Camareno explained, “it is scary;
it only has one paramedic and one stretcher which is not really a stretcher.”“™* Others have stated
that it is claustrophobic and unsanitary. Community activist Robert Rabin described his
experience with the emergency plane, stating that, “[they] tear the last seat from the tail and
there is a half cot of plastic in the most unhygienic conditions you could imagine... Intense noise,
super difficult to breathe, uncomfortable to the max.”* Thus, the inadequacies of the maritime
transportation system have placed residents in a position to endure unsanitary and
uncomfortable conditions to receive emergency medical transport, further limiting residents’
access to necessary health services and exposing them to further health risks from these unsafe
conditions.

Dolly Camareno talking with IHRC student Monique Israel. Photo credit: Juan Carlos Garavito

The maritime transportation system also affects island residents’ right to health by failing to
provide adequate accommodations for persons with disabilities. The ATM ferries and terminals
do not comply with the ADA, which prohibits discrimination based on disability.® The ADA
mandates compliance with non-discriminatory measures for persons with disabilities, such as
ensuring accessibility on public transportation.* Residents, however, have reported the ferry
system as being unaccommodating to people with disabilities. Dolly Camareno, who requires a
wheelchair, described a shocking instance in which she fell over in her wheelchair as a result of
the terminal conditions.®™ Dolly Camareno explained that ferry personnel merely helped her
upright and proceeded on their way, failing to take any measures to ensure her health and
safety.® Tomas Feliciano says “there is no priority for those in wheelchairs or sick people.”™
Thus, even residents with disabilities, who are more vulnerable to the inadequate conditions
faced by all those waiting at the terminals, can be turned away if the ferry is full. This is a further
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failure by Puerto Rico and the Maritime Transportation Authority to guarantee the right to
health.

The government of Puerto Rico has failed to provide an adequate transportation system that
allows residents reliable access to the main island, and as such has limited residents’ access to
medical care and services. Due to the lack of adequate healthcare services on the islands,
residents must seek medical services, including specialized and emergency services, from
healthcare providers on the main island. Due to inconsistent ferry scheduling, boat breakdowns,
and changes to the location of the ferry terminals, residents have an increased burden reaching
their medical appointments when using the maritime transportation system, and often are
unable to timely arrive at their appointments at all. Development of adequate healthcare options
on the islands is also hindered because the maritime transportation system de-incentivizes
working on the islands for medical professionals from the main island. Further, the emergency
transportation options outside of maritime transport are limited and unsafe, further putting
residents at risk. Lastly, the ferries and terminals themselves are not compliant with the ADA and
create a further disparate impact on residents with disabilities and their health. Thus, by not
providing adequate medical services on the municipal islands and failing to provide a maritime
transportation system that gives residents adequate access to medical services on the main
island, the government of Puerto Rico is violating its obligation to respect, protect, and guarantee
the right to health of the people in Vieques and Culebra.

Puerto Rico’s Failure to Provide Adequate Transportation for Island Residents Violates
Residents’ Human Right to Work and to Pursue their Economic Development

Puerto Rico, in failing to provide adequate transportation to the people of Culebra and Vieques,
has also failed to protect and respect their right to work and to pursue their economic
development. First, the inadequacies of the maritime transportation system limit the work that
is available on the islands. Second, the ongoing issues with cargo ferries limit the availability of
goods and therefore burden businesses on the island. Based on the following international
human rights law, and the islands’ economic dependency on the ferry system, the limitations and
burdens placed on island residents as a result of unreliable maritime transportation constitute a
violation to the human right to work.

Inadequate and Unreliable Passenger Ferry Services Directly Burden the
Availability of Work for Residents of Culebra and Vieques

Puerto Rico has failed to provide an adequate maritime transportation system to Culebra and
Vieques in violation of Article 23 of the UDHR and Article XIV of the ADRDM. Under Article 23 of
the UDHR and article XIV of the ADRDM, Puerto Rico has the duty to respect, protect, and
guarantee the right of its residents to work. Under Article 1 of the ICCPR, Puerto Rico must also
guarantee the right to pursue their desired economic development. Furthermore, under the
Charter of the Organization of American States, Puerto Rico has a duty to devote its utmost
efforts toward ensuring employment opportunities.*
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The UN Committee on Economic, Social and Cultural Rights (CESCR), describes the right to work
as an individual right belonging to each person, as well as a collective right, which encompasses
every type of work.“™i Further, the Committee has emphasized that the right to work is essential
to ensuring other human rights and is to be considered an essential part of human dignity. i
Here, the inadequacies on the maritime transportation system have a direct and adverse impact
on employment on the islands. The economies of Culebra and Vieques are dependent on tourism
and tourism is dependent on the transportation available to visitors. According to 2017 data from
the U.S. Census Bureau, the principal economic activities of the islands are service and
accommodations, building construction and grounds maintenance, repair, office and
administrative support, and transportation services.®* Culebra has no production industry,"™
and Vieques had less than 6% production occupations in 2017.® There are few specialized
businesses or industries on the islands. Neither economy has the stability afforded to economies
with substantial manufacturing industries, and a majority of the viable industries on the islands
are related to, and dependent on, tourism. Grounds maintenance and support, one of the
principal occupations on the islands, refers to hotels, beaches and related facilities, which
generate large profits as main tourist attractions.®™ Similarly, tourism is the main driving factor
in the size and scope of the service industry on the islands. Residents of the islands patronize
these businesses, but they do not create sufficient revenue for most restaurants to remain open
or maintain steady business hours outside of the tourist season.®ii Residents also provide
transportation services to those who are visiting through rental cars or taxis, and administrative
jobs run operations of beaches and accommodations on the islands. In sum, most jobs on the
islands depend on having a reliable transportation system that consistently brings tourists as well
as goods to the islands in a timely manner.

“[F]or those who are coming to visit Culebra and get stuck in
Ceiba due to the schedule changes, their time to enjoy Culebra
is going to be limited. The same thing is going to happen on the
way back, your ticket is for 4 in the afternoon and you don’t
leave until 10 at night. It’s not reasonable for them to visit.”

Jorge Andrades, Culebra Community Member ebEgy

Residents of Culebra have expressed concern about their island’s dependency on tourism in light
of these maritime transportation issues. Jorge Andrades is a business owner living in Culebra who
spoke in depth at the community forum regarding the dependency of Culebra on tourism and, in
turn, the maritime transportation system. He explained that “businesses in Culebra are not
profitable unless people are visiting the island.”™" Additionally, Mr. Andrades added that if the
poor functioning of the ferry system limits tourists’ access to the island, there is a direct effect
on the economy.“ Another Culebra resident, Mr. Aquilina, also addressed the importance of
tourism for the success of the Culebran economy, explaining that “[t]he island relies on tourism
and they need people to be able to get to Culebra.”™ ' Tomas Ayala Feliciano, a fisherman from
Culebra, further emphasized the severity of this reliance, explaining that “all of the money we

28



have is from the people who come to visit.”™ii The correlation between the availability of
tourists and the maritime transportation system was further explained by Mr. Feliciano, who
asserted that “one change in the schedule, so a ferry doesn’t leave [from Ceiba to Culebra] at 9
in the morning, means that 90 percent of the people in Culebra won’t have any income for the
day. 2rclxxix

Culebra comunity membein IHRC students. Photo:Juan Carlos Garavito
In addition, concerns over the state of the ferry system have been expressed by tourists
themselves. In a Facebook page entitled “Vieques Culebra Ferry Watch,” potential island tourists
must frequently post on the page to obtain information and seek advice on traveling to the
islands in light of persistent ferry issues.®* Thus, any inadequacy of the maritime transportation
system has an adverse impact on the availability of tourists and the viability of island businesses.

Moreover, the unreliable and inconsistent ferry system creates an infeasible daily commute that
leaves many residents of Culebra and Vieques unable to work on the main island. It is risky and
impracticable for residents to seek employment on the main island due to the unpredictable
commute created by the ferry system. The present state of the ferry system leaves those who
wish to travel to the main island in fear that they will be unable to arrive home the same day.®*
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"ONE CHANGE IN THE SCHEDULE,; SO
A FERRY DOESN'T LEAVE FROM
CEIBA TO CULEBRA AT NINE IN THE
MORNING MEANS..."

"90% OF THE
PEOPLE IN CULEBRA
WON'T HAVE ANY
INCOME FOR THE

DAY"

- Tomas Ayala Feliciano, a fisherman from
Culebra

"ALL OF THE MONEY WE HAVE IS
FROM PEOPLE (TOURISTS) WHO
COME TO VISIT."

- Mr. Feliciano, in explaining the correlation between
the availability of tourists and the maritime.
transportation system.




Ismael Guadalupe, an activist and spokesperson for the residents in Vieques, addressed this issue
in a letter that he wrote to the governor concerning the constant itinerary changes in the ferry
system.ii Mr, Guadalupe emphasized the importance of having a secure schedule, and noted,
“Iw]hat is affecting the people of Vieques is that they leave [the island on a ferry in the
morning] and they do not know when they are going to return, and that needs to be
resolved.”™ i The residents of Culebra and Vieques are unable to work on the main island
without the stability of a consistent and reliable ferry schedule.

Based on the severity with which these two islands depend on the arrival of tourists in order to
sustain their jobs and economy, Puerto Rico has an obligation to ensure that tourists are able to
freely move to and from the islands via an adequate maritime transportation system. Puerto Rico
has an additional duty to protect the residents of these islands against unemployment.®V |f
there is a substantial decrease in the number of tourists who visit the islands of Culebra and
Vieques, unemployment on the islands will increase. The ongoing state of Puerto Rico’s maritime
transportation system hinders the availability of jobs, limits opportunities for economic
development, and threatens increases in unemployment for the people of Culebra and Vieques,
in violation of their human right to work.

The Inadequate and Unreliable Cargo System Directly Impacts the
Availability of Goods and the Cost of Living, which has Negative
Implications for the Economies of Culebra and Vieques

In addition to the impact on work availability and business viability caused by disruptions in the
passenger ferry system, the inadequate cargo system also creates adverse consequences for the
availability of goods on the islands, further increasing the cost of living and burdening the
economy. Puerto Rico fails to manage and provide a reliable cargo transportation and delivery
system in violation of the right to economic development of people in Vieques and Culebra.

The unreliability and the unpredictability of the maritime transportation system, with no
alternative delivery methods, contribute to high living costs on the islands. The municipal islands
depend on the ATM’s cargo system for the delivery of goods to their stores, businesses, and
restaurants.”™ Constant breakdowns and delays in cargo ships have proven to be problematic
for business owners on the island.“™i A delivery truck driver spoke about this constant problem
in a Puerto Rican news article, recalling a day in which the only cargo ship available to both
Culebra and Vieques was out of service for maintenance. According to this anonymous source,
“no tickets were being sold because they did not know if there was going to be a boat.”<*i
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proportionally split services. Without new vessels, we are
completely doomed.
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The inability of the ATM to continuously maintain a functioning fleet of cargo ferries places a
tremendous burden on businesses in Vieques and Culebra. In May of 2019, the only two cargo
ships that provide commercial truck transportation services had mechanical damage and broke
down at the beginning of the weekend.“™ii The Mayor of Culebra, William Solis, explained that
the ATM provided limited information about ship breakdowns.®™ The ATM told Mayor Solis
that one of the ships would “supposedly” be back in service after 30 days due to the major repairs
needed and it was unknown whether the second ship would be repaired by the beginning of the
following week.®* Due to this “collapse” of the cargo system, the ATM was forced to rent a barge
from FEMA until the cargo ships were repaired.®

This reliance on federal backup in an emergency was not an isolated event for the ATM. The May
2019 cargo collapse was precipitated by a similar crisis just two months prior. In March, both
cargo ships broke down, creating a shortage of food, gasoline, and other supplies on both
islands.®! The situation was so severe that gas stations on both islands ran out of gasoline and
any gasoline and diesel left was reserved for use by government officials and emergency
vehicles.”" José Morales, owner of a supermarket in Vieques, described the situation as
“alarming.”>“¥ Mr. Morales had three delivery trucks stranded at the Ceiba terminal where they
were unable to board a cargo ship and he feared that the perishable goods would expire by the
time the trucks reached Vieques.*®

The collapse devastated island businesses. Less than three restaurants in Culebra were able to
open and others were unable to operate without deliveries.*" The mayor of Vieques, Victor
Emeric, compared the state of the municipal islands to that after Hurricane Maria, stating that

“People were in despair. Items like bread, fresh milk, and meat will be very scarce
soon if this is not resolved.” >
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"THE SITUATION TURNS
TO CHAOS EVERY
FRIDAY WHEN | RETURN
TO MY NATIVE ISLAND.
THERE'S NEVER ANY
AVAILABLE SEATS AND
WHEN THERE ARE
SEATS AVAILABLE, THE
FERRIES ARE ALWAYS
DELAYED."

- Wildallys Miré, a student at the University of Puerto
Rico in Rio Piedras and resident of Vieques (May
2019).



A member of the Puerto Rico House of Representatives, Carlos Mendez Nunez stated, “each
week, one of these vessels suffers mechanical damage and there is no way to replace it with
another of similar tonnage and capacity. The residents of Vieques and Culebra deserve optimal
service, on time and of quality, and this recurring situation is none of the above. We expect
proactive action from the Maritime Transport Authority. Less than that is unacceptable.” Vi

VIEQUES-CAM 01- Terminal ATM Vieques 2017-09-13

AUTORIDAD DE CARRETERAS Y TRANSPORTACION

Cargo ferry in V|egques Source: Google images.

As a result of this collapse and supply shortage caused by it, then-governor Ricardo Rosselld
activated the National Guard to provide transportation of essential supplies to Vieques and
Culebra.®“* Rosselld anticipated that the maritime transportation system would have to rely on
National Guard ships for three to four weeks to deal with the cargo ship emergency, a service
that was estimated to cost the government $7,000 per boat daily.« In his press conference
announcing the activation of the National Guard, the former governor acknowledged that ATM
ships “have not been properly maintained for decades.”* In October 2019, Governor Wanda
Vazquez Garced signed Executive Order 2019-054, once again activating the National Guard after
the ATM’s cargo ships broke down.c This Executive Order marked the third time in 2019 that
the Puerto Rican government called in the National Guard to salvage the ATM’s mismanaged
and broken cargo transportation system.
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Each time the cargo system collapses, the economies and the residents of Culebra and Vieques
suffer. Hector Diaz, the owner of the only supermarket in Culebra, sent out an SOS to the local
newspaper Primera Hora when the collapse in May took place. Mr. Diaz had concerns that the
island would not be able to accommodate the large number of tourists who were visiting during
the weekend that this collapse took place.“!' Moreover, Mr. Diaz feared that the residents would
not have access to necessities. He stated that he believed they could manage until Monday, one
of the two days he relies on receiving deliveries, but, “by Monday | have to resupply my store
with perishables, vegetables, infants’ milk, and medicines.”*v As Mr. Diaz is the sole owner of
the only supermarket in Culebra, as well as the only supplier of WIC-eligible supplies (from the
Special Supplemental Nutrition Program for Women, Infants, and Children) there, he is
completely dependent on the maritime transportation system to maintain his business and
provide essential food and supplies to Culebra residents. The constant and systematic failures of
the maritime transportation system render Mr. Diaz, as well as other business owners like him,
unable to maintain consistent business functions, which in turn directly impacts owners’ ability
to work and develop their businesses.

Furthermore, when the cargo system is out of service, it often requires the business owners to
travel to the main island themselves to purchase goods. In doing so, they usually close their
restaurant or store for the day while they travel. Although prices for goods on the main island
are more affordable, these businesses lose revenue for the day and any savings from purchasing
the goods on the mainland are offset by the cost of transporting those goods. Mr. Andrades
addressed the impact of the cargo system on the cost of goods in Culebra, explaining that the
ATM does not guarantee the arrival of cargo ferries to Culebra at a certain time, as sometimes
the cargo ship does not arrive.® When the cargo ferry does not come to the islands, there are
increased costs for businesses.*V!

Mr. Andrades also emphasized that if the ATM increases the costs for using the cargo service, the
cost of living on the islands will go up even further.' Digna Feliciano expressed similar concerns
over any rise in ferry costs. She explained that as a result, “our cost of living is going to rise even
more. For example, a bottle of bleach can be found on the main island ‘2 for $5.00,” in Culebra
you are going to pay $3.50.”°“il Mrs. Feliciano also explained the negative consequences of
prolonged delays in cargo ferry departures and arrivals, “the later they leave, the higher the costs
are, and the higher our prices will be.” ¢

In sum, the economies of Culebra and Vieques are directly impacted when the cargo ferries fail
to deliver goods as scheduled and as needed. Restaurants, cafes, and grocery stores rely on
delivery of produce, food, and other goods in order to operate and earn revenue. The ATM’s
failure to provide a maritime transportation system that ensures prompt delivery of these goods
directly interferes with business owners’ operations and creates supply shortages and
emergencies for island residents. Additionally, there are increased costs for businesses, and in
turn, higher prices to consumers when goods have to be purchased from the big island directly.
The economies of Culebra and Vieques, as a whole, are negatively impacted when businesses are
unable to maintain low operation costs and accommodate visiting tourists. In failing to provide a
maritime transportation service that adequately and reliably delivers cargo to the businesses of
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Culebra and Vieques, Puerto Rico has failed to respect, protect, and guarantee the human rights
of Culebrans and Viequenses to work and to pursue economic development.

Puerto Rico is Violating the Human Right to Accessible Public Education

Puerto Rico fails to provide adequate maritime transportation services to residents of Culebra
and Vieques in violation of Article 26 of the UDHR, Article 24 of the ICCPR, and Article XII of the
ADRDM that guarantee the right to education.

Puerto Rico has an obligation to respect, protect, and guarantee the human right to education.
Within the United Nations system, the UDHR recognizes the right to education as a fundamental
human right.“* It provides that at least elementary and fundamental education shall be free,
that technical and professional school “be made generally available,” and that higher education
“shall be equally accessible to all on the basis of merit.”** General Comment No. 13 from the
CESCR states that availability, accessibility, acceptability, and adaptability are included elements
of primary, secondary, and higher education.c

Additionally, Article 24 of the ICCPR obligates Puerto Rico to provide children with measures of
protection that ensure their enjoyment of the rights enumerated in the Convention.! General
Comment No. 17 from the UN Human Rights Committee explains that those measures of
protection, “although intended primarily to ensure that children fully enjoy the other rights
enunciated in the Covenant, may also be economic, social and cultural.”**" |n respect to cultural
measures of protection, States must take every possible measure to provide a level of education
that enables children to enjoy the rights recognized by the ICCPR.*V

Within the OAS, Article XIl of the ADRDM recognizes the right to education as a fundamental
human right.© Article XII states that the right to education includes the right to an education
that prepares each person “to attain a decent life, to raise his standard of living, and to be a useful
member of society.”*" Further, the ADRDM recognizes the right to equality of opportunity in
obtaining an education, in light of individual talent, merits, and desire to utilize state or
community resources.Vi

The inadequacies in maritime transportation that residents of Vieques and Culebra face
constitute a violation of their human right to education for several reasons. The unavailability
of higher education on these small islands forces students to attend university on the main
island of Puerto Rico, but the unreliability of the ferry system makes doing so while residing on
the islands substantially difficult, if not virtually impossible. Further, the quantity of teachers
on the islands is greatly affected by the unreliability of the ferries. Additionally, island students
are discriminated against in their access to education, with students with disabilities facing
additional discrimination, as a result of the inadequate ferry system.
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Inadequate Maritime Transportation Leaves Higher Education Unavailable
to Students of the Islands, Rendering Public Education on the Islands
Unacceptable and Unadaptable

The lack of reliable public transportation violates municipal island students’ right to available,
acceptable, and adaptable education. General Comment No. 13 explains that educational
institutions and programs must be available in sufficient quantity.c* The form and substance of
education, which includes teaching methods and curricula, must be acceptable.“* Acceptable
education is “relevant, culturally appropriate, and of good quality.”® Education must also be
adaptable, meaningit is flexible enough to adapt to changing needs of communities and “respond
to the needs of students within their diverse social and cultural settings.”<

“Many students lose interest [in school] because of the sacrifices they
have to make every day to travel to the island.” - v.. rauiina, cuicbra resident.

The inadequacies of the Puerto Rico ferry system constitute a violation of the human right to
available higher education. The inability of the transport system to run a reliable ferry schedule
that ensures punctual arrival on the mainland is a barrier to students in Culebra and Vieques who
wish to pursue higher education. With no higher education institutions available on either
island,*™ " the mainland of Puerto Rico provides the only options for attending a college,
university or professional school.“V Mr. Alquilina noted that the ferry schedule requires
students to leave very early and return very late, resulting in extremely long days for students,
up to 12-15 hours, and that students spend large portions of their day waiting for transportation
and traveling.©* US Congresswoman Jennifer Gonzalez Coldén, the Resident Commissioner of
Puerto Rico, echoed similar concerns for students in Vieques, stating “[yJou have to put yourself
in the shoes of the students from Vieques who are going to study in Fajardo and the big island,
who don't know if that day they will get to their exam or their class, because they don't know
if the boat is going to leave or not.”* "'

Furthermore, failures of the maritime transportation system have an impact on students’ ability
to attend classes. Digna Feliciano expressed that the ferry system causes attendance issues for
students, and “there are some that have had to withdraw [from classes] because they're an
hour late.”“ " Dolly Camareno explained that many students were forced to withdraw from
attending university in Fajardo after the relocation of the mainland ferry terminal from Fajardo
to Ceiba.®ii This resulted in the added difficulty of traveling from the terminal in Ceiba to
Fajardo, in addition to battling the maritime transportation system.©** Thus, as Ms. Camareno
further revealed, the students who choose to continue their education often move to the main
island to do so.“**
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BOAT IS GOING TO LEAVE OR NOT."

- US Congresswoman Jennifer Gonzalez Coldn,
Resident Commissioner of Puerto Rico, expressing
concerns for students in Vieques




These detrimental effects on students indicate that higher education is largely unavailable to
students of Culebra and Vieques. The overall quantity of available education options diminished
when the ferry terminal was moved to Ceiba because the additional travel conditions made it
infeasible to attend school in Fajardo. This move effectively rendered education institutions in
Fajardo unavailable to municipal island students, forcing them to travel even longer distances
and times to receive adequate education. Thus, the government of Puerto Rico has failed to
ensure the availability of higher education on the islands of Culebra and Vieques, in violation of
its obligation to guarantee the right to education.

Furthermore, the inadequacies of the maritime transportation system also constitute a
violation of the right to education for children attending primary and secondary schools on the
municipal islands. The quantity of teachers on the islands is greatly affected by the unreliability
of the ferries. As Ms. Camareno indicated, the municipal islands “don't have enough teachers in
school.”* Due to the unpredictability and unreliability of the current ferry system, Ms.
Camareno noted that residents from the islands are unable to attend school in the mainland to
become teachers, and those who do receive such education and training on the main island end
up migrating and do not return to Culebra and Vieques, resulting in a shortage of teachers on
these islands.©" This problem was highlighted by Luz Rivera Cantwell, leader of Fundacién de
Culebra, in a news story in September 2019 when she noted that “students go to school for an
hour, an hour and a half, a day” because the only high school in Culebra was missing five
teachers and was therefore unable to offer students five of their six classes.©* " According to
an October 2019 news article, despite the Department of Education offering monetary incentives
for teachers to live and work in Culebra, several candidates for the open teaching positions
withdrew their applications and the island continued to lack 80% of its high school teachers.cV

Additionally, Culebra community member Juan Carlos Garavito noted that schools on the islands
face immense difficulties in finding substitute teachers because they cannot rely on the ferry
system to reach the islands.© v This is a problem that has been acknowledged by the
government of Puerto Rico. In a March 2019 news article, the Secretary of the Department of
Education called on residents, specifically of Vieques and Culebra, with a bachelor’s degree to
apply to become substitute teachers on the islands.c® The Department of Education
considered applicants from the municipal islands particularly desirable due to their ability to
reach island schools “without inconvenience.” Vi
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Moreover, the quality of public school teachers and curriculum is impacted by the public
transportation problem. According to a report by the Puerto Rico Department of Education on
its plan for ensuring Highly Qualified Teachers in schools, Culebra and Vieques have the highest
percentages of non-highly qualified teachers in nearly every core subject.ci Dye to the lack
of teachers on the islands, teachers often teach multiple subjects.“* Municipal island teachers
are unable to obtain professional development training because “traveling to the main island
makes it all the more difficult.”*™ Mr. Alquilina expressed that his sister-in-law, who is a teacher,
has indicated how the transportation problem affects students’ access to field trips, as “it is very
difficult for teachers to schedule a field trip.”*™' Changes in ferry scheduling and sudden delays
and cancellations make it difficult for teachers to plan such trips“i, and thus students in Culebra
and Vieques have limited opportunities for experiential learning through field trips.

These deficiencies in public education indicate that education in Culebra and Vieques is
unacceptable and unadaptable, in violation of Puerto Rico’s duty to ensure the human right to
education. Since there are a lack of qualified teachers on the islands, the quality of curricula and
teaching methods is compromised. Additionally, due to the teachers’ inability to obtain
professional development training, the curriculum can further lack quality and relevancy, and
thus cannot adapt to the changing needs of the community. This demonstrates that Puerto Rico
has failed its duty to ensure that education is both “relevant, culturally appropriate, and of good
quality”*™ii gnd flexible enough to adapt to the changing needs of the municipal island
communities. Therefore, public education on the municipal islands is unacceptable and
unadaptable, indicating that Puerto Rico has violated its obligation to respect, protect, and
guarantee the human right to education.

Inadequate Maritime Transportation is Discriminatory Against Students of
the Islands Seeking Higher Education and Creates Inaccessible Public
Schools

The current inadequacies of the Puerto Rico ferry system constitute a violation of the human
right to accessible higher education, free from discrimination. Educational institutions and
programs must be accessible to all persons, in law and in fact, without discrimination.®!V The UN
Committee on Economic, Cultural and Social Rights, in its General Comment No. 13, elaborates
that “[s]harp disparities in spending policies that result in differing qualities of education for
persons residing in different geographic locations may constitute discrimination.”*V The UN
Special Rapporteur on the Right to Education’s 2017 Annual Report has also stated that equity in
education requires States to ensure that personal or social circumstances do not impede access
to education.“V The report noted that there is a “critical need” for protecting the right to
education of rural communities in particular and States must take measures to ensure that the
quality of rural education is comparable to that of urban populations.c®Vi |nstitutions must be
both physically accessible, through “attendance at some reasonably convenient geographic
location” or by modern technological means.cVii

Furthermore, CERD recognizes the obligation Puerto Rico has to respect, protect and guarantee
the rights of individuals to receive an education free of discrimination.©™ The General
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Recommendation No. 29 of CERD provides that States must ensure that education systems, both
public and private, do not discriminate and that they be inclusive for children of all
communities.® General Recommendation No. 32 from the same Committee explains that
discrimination under the UN Convention not only includes purposeful discrimination, but actions
and measures that are discriminatory in effect.* Further, the Committee emphasized that
“unequal treatment of persons whose situations are objectively the same” constitutes
discrimination in effect. i

The inadequacies of the maritime transportation system result in a discriminatory impact against
students of the municipal islands pursuing a higher education. For example, as previously noted,
relocating the mainland terminal to Ceiba created an even more inconvenient route for students
traveling to universities on the mainland, which detrimentally impacts municipal island students’
ability to attend those universities.i Additionally, residents have expressed concerns over
additional financial and emotional costs incurred as a result of failures in the ferry system and
their deterrent effect on students. Paul Alquilina stated that students are further discouraged
from pursuing higher education because they often are forced to pay for lodging on the main
island when ferry services back to their home island are delayed until the following morning.c'v
Culebra resident Tomas Ayala Feliciano also stated that if students had a ferry system that was
implemented according to their needs, “students possibly would not have to be investing a large
amount of money in lodging.”<

Both Mr. Ayala Feliciano and Mr. Alquilina suggested that students from the islands also face
emotional hardships because long days and canceled ferries impact their ability to be with their
families.©V Mr. Alquilina noted that the inconsistency of ferry service may also leave students
unable to reach their families on the islands in an emergency.“i This concern was also expressed
by Wildallys Mird, a student at the University of Puerto Rico in Rio Piedras and resident of
Vieques, who stated in a May 2019 news article that, “the situation turns to chaos every Friday
when | return to my native island. There’s never any available seats and even when there are
seats available, the ferries are always delayed.”V" Mird further explained that she often
endures delayed schedules, broken down ferries, not having priority over tourists and
uncertainty when traveling to see her family every week in Vieques.*'™
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The inability of the ATM to run a consistent and convenient ferry schedule severely limits the
accessibility of higher education on the islands. Due to the unreliability of ferry service, frequent
delays, and relocation of the terminal, none of the education institutions on the mainland are in
a “reasonably convenient”<* |ocation for the students who choose to make sacrifices to attend.
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Thus, higher education is not physically accessible to municipal island residents. Furthermore,
the additional costs imposed on students in response to ferry delays and cancellations are
discriminatory against students as residents of the municipal islands. These expenses, both
physical and emotional, are only incurred as a result of a student’s status as a Culebra or Vieques
resident due to their inability to freely travel back to their homes. Students of the mainland would
not have to incur these types of costs in pursuance of an education. Since many residents cannot
afford the many inconveniences they may encounter in pursuing an education, they are
effectively excluded from higher education based on their status as residents of rural
communities. Thus, Puerto Rico has failed to provide available, accessible, and nondiscriminatory
education to municipal island residents, in violation of its obligation to respect, protect, and
guarantee the right to education.

Moreover, education on the islands is even further inaccessible to students with disabilities.
Students with disabilities experience substantial impacts on their education because of the
transportation system. Community member Juan Carlos Garavito affirmed there are no options
for students who require Special Education, such as classroom or occupational therapists, in
Culebra.«™ Mr. Garavito expressed that his seven-year-old son, who is autistic, is in need of
specialists in school.“™ Due to the fact that there are none on the island, his son must attend
primary school on the mainland.©Xi He noted that his son will continue to be geographically
limited in his educational pursuits because schools on the municipal islands are not equipped to
meet his needs.“™" For students that require these resources, special assistance programs and
public schools on the islands are effectively unavailable to them. Therefore, not all children on
the island communities are included in education, and the ferry system creates an education
system that is discriminatory in effect.

In sum, due to inadequacies in the maritime transportation system, both higher education and
general public education are inaccessible to students from the municipal islands. Students
pursuing a higher education incur additional costs and difficulties in traveling as a result of their
residence on the islands. Further, students in public schools on the islands are unable to receive
an education that is comparable in quality to that of the mainland. These deficiencies in
education are imposed on the basis of students’ status as residents of the municipal islands, and
thus are discriminatory in effect, particularly as it pertains to students with disabilities. Due to
the fact that the ferry system is the root cause of these deficiencies in education and therefore
the discrimination, Puerto Rico has violated the human right to education by failing to provide
adequate public transportation services to the municipal islands.

Puerto Rico is Violating the Human Right to Freedom of Movement and to Choose
One’s Residence

“They defended the islands, they grew up here, and they don’t want to leave.”
Juan Carlos Garavito, Culebra community member
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Residents of Culebra and Vieques have an internationally recognized right to choose these islands
as their place of residence, and Puerto Rico has a corresponding duty to respect, protect, and
guarantee that right.

Article 5(d)(i) of CERD guarantees “the right to freedom of movement and residence.”*™
Additionally, Article 12 of the ICCPR states that “everyone lawfully within the territory of a State
shall, within that territory, have the right to liberty of movement and freedom to choose his
residence.”“™ Further, the UDHR recognizes that “everyone has the right to freedom of
movement and residence within the borders of each state.”«™i The UN Human Rights
Committee, in General Comment 27, has interpreted article 12 to mean that persons are entitled
to move and, more relevantly, to establish themselves in a place of their choice.c™ii The
Committee further elaborated that, “the State party must ensure that the rights guaranteed in
article 12 are protected not only from public but also from private interference.” X

Residents of Culebra and Vieques who openly criticize the transportation problems in their
islands are often told via social media posts that they are free to move off the islands if they are
unhappy with the current conditions. However, as the above human rights instruments stipulate,
the right to freedom of movement and freedom to choose one’s residence is fundamental to the
autonomy of a person. The ability for residents to move to the mainland should not be used as
an excuse to justify the failures of the ATM. The residents have the right to choose the municipal
islands as their place of residence, free from inadequate transportation. Juan Carlos Garavito
indicated that most of the residents were born on these islands, and “they defended the islands,
they grew up here, and they don’t want to leave.”*™ Culebra and Vieques residents have a
human right to choose the islands as their place of residence and to continue to reside there, and
Puerto Rico has a corresponding obligation to respect, protect, and guarantee the rights of
municipal island residents to live in the place they so choose and to provide adequate
transportation that ensures their enjoyment of all their human rights.

Puerto Rico is Violating the Human Right to Access to Public Transportation Without
Discrimination

Ultimately, Puerto Rico has failed to provide adequate maritime transportation services to
residents of Culebra and Vieques in violation of Article 5(f) of CERD that guarantees the human
right to access to public transportation free from discrimination.

Within the UN system, Article 5(f) of CERD recognizes that States parties “undertake to [...]
guarantee the right of everyone, without distinction [...] [to have] access to any place or service
intended for use by the general public, such as transport...”“™ |n views adopted by the UN
Human Rights Committee in Communication No. 1160/2003, the Committee recognized that
“residence’ may be a ‘status’ that prohibits discrimination.”<™ |t further elaborated that
discrimination may also result from similar treatment of dissimilar situations, if the results of such
treatment “exclusively or disproportionately affect” persons of those statuses mentioned in the
treaty.cc""‘i“

45



Moreover, CERD recognizes the right to not be discriminated against, and Article 1 further
explains that the term “’racial discrimination’ shall mean any distinction, exclusion, restriction or
preference based on race, colour, descent, or national or ethnic origin which has the purpose or
effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of
human rights and fundamental freedoms in the political, economic, social, cultural or any other
field of public life.”*™V General Recommendation No. XIV from the Committee on the
Elimination of Racial Discrimination explains that “[n]on-discrimination, together with equality
before the law and equal protection of the law without any discrimination, constitutes a basic
principle in the protection of human rights.”“™ Article 7 of the UDHR also recognizes the right
to equal protection against any discrimination.c™Vi Similarly, Article 2.1 of ICCPR guarantees the
enjoyment of all human rights without discrimination°™Vii and Article 26 recognizes that “[a]ll
persons are equal before the law and are entitled without any discrimination to the equal
protection of the law.”cchiil

Here, Puerto Rico has failed to respect, protect, and guarantee the island residents’ right of
access to public transportation without discrimination by inadequately addressing the failures of
the maritime transportation system that disparately impact certain communities on the islands.
The residents of the municipal islands of Culebra and Vieques are discriminated against because
of their origin and socioeconomic status as residents. These discriminations are further
manifested in the ATM’s treatment of residents compared to tourists, for example. Paul Aquiline,
a local resident and businessman, explains “during the week versus the weekend, the treatment
from the ATM towards the residents of Culebra is very different from its treatment of tourists
coming to visit the island.”<
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In order to accommodate the needs of tourists traveling to the islands, the ATM will often
arbitrarily change ferry schedules with little notice, thus impacting the local residents because
these weekends increase the uncertainty and unreliability of the ATM’s services. Digna Feliciano,
a local Culebra community activist, shared her deep disappointment in ATM treatment of
residents. She states, “They forgot we are the reason they are there.”* This favorable
treatment to tourists, such as last-minute scheduling changes, indicates that the government of
Puerto Rico is violating its obligation to respect, protect, and guarantee the right to access public
transportation without discrimination.

The maritime transportation system also discriminates against island residents through its ticket
pricing policies and the ticket selling process. The ferry price from Ceiba to Vieques or Culebra is
$2.00 or $2.25 each way, respectively. While these prices may seem reasonable to a tourist who
takes a weekend trip to Culebra or Vieques, this can be costly to a resident who lives on the
island. Some residents have a much lower socioeconomic background than most tourists and if
the residents need to travel to school, access medical treatment or other essential needs, these
frequent ticket purchases can create large expenses for residents, amounting to approximately
$1,000 per year.

Jorge Andrades, a Culebra resident, explained that online ticket sales are an issue. When a
resident will attempt to purchase a ticket at the ferry terminal, they are often told that tickets
are sold out. However, a resident can purchase a ticket at the online portal, at double the
price.<™ Mr, Andrades stated, “the government is allowing a trick to favor someone else.” i
The ATM’s ticket pricing and sales have a distinct impact on the residents of Culebra and Vieques
because they cannot afford ATM’s tickets. Therefore, Puerto Rico is violating its obligation to
respect, protect, and guarantee the rights of residents to access public transportation free from
discrimination.
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Conclusion

Puerto Rico’s management of the public maritime transportation system for people in Culebra
and Vieques is incompatible with its international human rights obligations. Maritime
transportation is the only viable option for persons and essential goods and services to move
between the main island of Puerto Rico and the municipal islands. But the system is riddled with
failures and inadequacies, leaving vulnerable populations without the possibility of fully enjoying
their human rights to health, education, public transportation, freedom of movement, work, and
economic development. The residents of Culebra and Vieques have a human right to an adequate
transportation system that allows them to fulfill their enjoyment of all fundamental human rights
afforded to them under international human rights law, without discrimination. Unreliable
schedules, changes in destinations, cancelled passenger and cargo ferry trips, and unmaintained,
out-of-service vessels create a transportation system that fails to meet the needs of residents.
Puerto Rico must afford the residents of Culebra and Vieques a level of service that respects their
basic human rights.
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Recommendations

To address and remedy the human rights violations highlighted in this report, the government of
Puerto Rico should adopt the following measures:

1)

2)

3)

4)

5)

6)

7)

8)

Maintain adequate schedules of passenger and cargo ferries that are adapted to
the individual needs of each island, as well as strict adherence to these schedules,
in consultation with the people of Culebra and Vieques. Adequate scheduling
includes scheduling ferries at times and in numbers that are appropriate for the
specific needs of both Vieques and Culebra. This also includes scheduling
appropriate distribution of cargo and passenger ships for each island. The ATM
must also comply with Article 4-A of its Charter, which obligates the ATM to post
schedules in a conspicuous location and to disclose changes at least two weeks in
advance.cc""‘"“i

Adopt and enforce fair ticket pricing and ensure availability and priority for
residents and businesses of the islands, in consultation with the people of Culebra
and Vieques. Article 4(a)(6) of ATM charter authorizes the ATM to set special rates
for residents of the municipal islands.cv

Create and maintain a protocol for vessel maintenance, including preventative
maintenance, to ensure full and continuous use of the available fleet of ships, as
well as acquire additional ferry vessels as needed to meet transportation needs of
Culebra and Vieques

Improve conditions at all terminals, including bathroom and shelter accessibility,
compliance with ADA standards, and ensuring safety for all passengers awaiting
ferries. This includes adequate, safe, and comfortable restrooms and waiting areas
that are available at all hours of ferry operations and free from safety hazards,
such as flooding.

Maintain ATM compliance with reporting to the Legislative Assembly and
Governor of Puerto Rico, as required by Article 8 of the ATM Charter, and ensure
these are publicly available to the people of Culebra and Vieques.c™*v

Provide or improve training of ferry and terminal staff to ensure safety in all ferry
operations and for all ferry passengers and crew members. This includes training
ferry staff in customer service, passenger safety, and emergency preparedness, as
is required in Article 4(b)(17) of the ATM Charter.c™i Thijs also includes training
on applicable dispositions of the Americans with Disabilities Act and of relevant
international human rights norms highlighted in this report.

Ensure adequate access to healthcare for Vieques and Culebra residents, including
sufficient emergency medical transport and adequate health care centers on both
municipal islands.

Ensure access to public education for Vieques and Culebra residents, including
education that is accessible, acceptable, available, and adaptable, and provide
access to special education for students with disabilities on the islands.
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9) Adopt necessary measures to assist in promoting the economic development of
the islands, in consultation with residents of Culebra and Vieques, and ensure that
employment opportunities and businesses are not negatively affected due to the
inadequacy of the maritime transportation system.

10) Ensure that the use and management of the maritime transportation system
adequately protects the people of Culebra and Vieques from the health risks
posed by the COVID-19 pandemic, in consultation with residents and businesses
in Culebra and Vieques.
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APPENDIX 1: TALKING POINTS

HOW TO FRAME THE ATM FERRY PROBLEMS AS HUMAN RIGHTS VIOLATIONS

This document is meant to be used as a guide on how to frame the ATM ferry problems as human rights
violations when discussing these issues with government officials and the press.

The government of Puerto Rico has several obligations to you under human rights law

The United States has ratified several international and regional human rights treaties within the United
Nations and the Organization of American States. As a territory of the U.S., these international human
rights treaties create legal obligations on the government of Puerto Rico.

The government of Puerto Rico violates your human rights when they fail to provide you with
adequate maritime transportation

Puerto Rico has an obligation to protect, respect, and guarantee the following internationally recognized
human rights: 1) access to healthcare services, 2) access to education, 3) opportunities for employment
and economic development, 4) freedom of movement, and 5) access to public tfransportation without
discrimination. Residents of Culebra and Vieques are unable to fully enjoy these human rights due to their
dependence on an inadequate maritime fransportation system. Compliance with these human rights
requires that these residents have access to adequate public fransportation.

APPLICABLE HUMAN RIGHTS

1. You have the right to access public transport without discrimination

Two United Nations treaties, the Convention on the Elimination of Racial Discrimination (CERD) and the
International Covenant on Civil and Political Rights (ICCPR), recognize the right to have "access to any
place or service intended for use by the general public, such as fransport [without discrimination on the
basis of one’s residence]”, and guarantee the enjoyment of all human rights without discrimination by
recognizingthat “[a]ll persons are equal before the law and are entitled without any discrimination to the
equal protection of the law.” The government of Puerto Rico violates this right by showing favorable
freatment to tourists through last-minute scheduling changes, and by implementing an inadequate
ticketing process that does not prioritize residents.

2. You have the right to access medical care

The Universal Declaration of Human Rights recognizes that “everyone has the right to a standard of living
adequate for the health and well-being of himself and of his family, including [...] medical care.” The UN
Convention on the Elimination of Racial Discrimination also recognizes “the right to public health [and]
medical care.” Access to healthcare is a human right that the government violates when there is a failure
to provide public transportation to obtain medical care. The inconsistent ferry scheduling, boat
breakdowns, and changes to the location of the ferry terminals have meant that residents are often
unable to arrive on time to their medical appointments or seek medical care. The development of
adequate healthcare options on the islands is also hindered because the maritime transportation system
de-incentivizes working on the islands for medical professionals from the main island.

3. You have the right to work and to develop the islands’ economies
The right to work and to pursue one’s desired economic development is another right recognized in the
Universal Declaration on Human Rights, the American Declaration of the Rights and Duties of Man, the
International Covenant on Civil and Political Rights, and the Charter of the Organization of American
States. The inadequacies of the maritime transportation system limit the availability of work on the islands.
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People who live on the islands often cannot get to work on the mainland on time due to ferry departure
delays, and people on the mainland often cannot provide essential goods and services to the islands for
fear of being unable to return to the mainland on time. The economies of Culebra and Vieques are also
negatively impacted when the cargo ferries fail to deliver goods as scheduled or as needed.

4. You have the right to go to school
The Universal Declaration on Human Rights and the American Declaration on the Rights and Duties of
Man recognize that access to public education is a fundamental human right. The UN Human Rights
Committee has stated that governments must take every possible measure to provide all children with
an adequate level of education. Due to the lack of higher education on these islands, students are forced
to attend university on the main island of Puerto Rico. But the unreliability of the ferry system makes doing
so while residing on the islands substantially difficult, if not virtually impossible. This also leads to a low
quantity of teachers able to work on the islands. Additionally, island students with disabilities face
additional problems accessing needed services and education as a result of the inadequate ferry system.

5. You have the right to choose where you want to live
The Universal Declaration on Human Rights, as well as the UN Convention on the Elimination of Racial
Discrimination and the International Covenant on Civil and Political Rights, recognize “the right to
freedom of movement” and “to choose [one’s] residence.” Culebra and Vieques residents have a
human right to choose the islands as their place of residence and to continue to reside there, and Puerto
Rico must provide adequate transportation that ensures their enjoyment of this human right.

The Autoridad de Transporte Maritimo is required to provide you with adequate maritime transportation
The ATM’s purpose under the ATM ACT is “to conftrol, administer, operate and maintain the maritime
transportation service and related assets in Puerto Rico” and its mission is “to provide an efficient, agile
and reliable maritime transportation service for the residents of Puerto Rico and the Municipal Islands, that
combined with other transportation options, helps facilitate socio-economic development and the
quality of life of the citizens.” The ATM should be operating to this standard as stated in its mission.

Recommendations for the government of Puerto Rico and the Maritime Transportation Authority
To achieve compliance with the human rights of their residents and the ATM ACT, the government of
Puerto Rico and the ATM need to:
1. Maintain and enforce adequate schedules of passenger and cargo ferries that are adapted
to the individual needs of each island, providing two-weeks notice of any changes.
2. Adopt and enforce fair ticket pricing and ensure availability and priority for residents.
3. Create and maintain a protocol for vessel maintenance, including preventative
maintenance, to ensure full and continuous use of the available fleet of ships.
4. Improve conditions at all terminals, including bathroom and shelter accessibility,
compliance with ADA standards, and ensuring safety for all passengers awaiting ferries.
5. Provide training of ferry and terminal staff regarding applicable dispositions of the
Americans with Disabilities Act and relevant international human rights norms.
6. Ensure adequate access to healthcare for island residents, including sufficient emergency
medical fransport and adequate health care centers.
7. Ensure access to public education for island residents, including access to special
education for students with disabilities on the islands.
Adopt measures to assist in promoting the economic development of the islands.
Ensure that the use and management of the maritime fransportation system adequately
protects the islands’ residents from the health risks posed by the COVID-19 pandemic.
10. Implement these recommendations in consultation with local residents and businesses.

0 ©o
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APPENDIX 2: KNOW YOUR HUMAN RIGHTS

As a resident of Puerto Rico, YOU have rights under international human rights law that the government must

respect, protect, and guarantee.

WHAT ARE SOME OF YOUR
PROTECTED RIGHTS?

YOU HAVE A RIGHTTO
ACCESS PUBLIC TRANSPORTATION
FREE FROM DISCRIMINATION

YOU HAVE A RIGHT TO
ACCESS MEDICAL CARE

YOU HAVE A RIGHT TO
EMPLOYMENT & ECONOMIC
DEVELOPMENT

YOU HAVE A RIGHT TO
EDUCATION

YOU HAVE A RIGHT TO
CHOOSE YOUR RESIDENCE

WHAT DOES THIS MEAN?

When Culebra and Vieques residents do not have reliable access to
public tfransportation due to their status as island residents, this right
has been violated.

Example of a violation of this right: Tourists and visitors get preferential
freatment over island residents when purchasing tickets.

When residents do not have access to hospitals, doctors, clinics,
specialized medicine, and other healthcare services because the
maritime transportation system is inadequate, this right has been
violated.

Example of a violation of this right: Island residents often miss doctors’
appointments due to ferry delays.

When the availability of work is limited and the economy is weakened
due to the inadequacy of the maritime transportation system, this right
has been violated.

Example of a violation of this right: Businesses often fail to receive
shipments of goods to sell.

When residents do not have access to primary, secondary,
professional, and technical education institutions because the
maritime transportation system is inadequate, this right has been
violated.

Example of a violation of this right: Children often lack access to
qudlified teachers on the islands, and university students often miss
classes on the main island.

You have the right to live in Culebra or Vieques, if you so choose. Any
proposed solution to the maritime transportation system problem that
suggests island residents move to the mainland is not compatible with
infernational human rights standards.

Example of a violation of this right: Island residents are often told they
should move to the main land if they want to enjoy these human

rights.
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ACS: American Community Survey

ADA: Americans with Disabilities Act

ADRDM: American Declaration of the Rights and Duties of Man

ATM: Autoridad de Transporte Maritimo / Maritime Transportation Authority
CERD: Convention on the Elimination of All Forms of Racial Discrimination
ICESCR: International Covenant on Economic, Social, and Cultural Rights

DoN: Department of the Navy

DTOP: Departamento de Transportacién y Obras Publicas / Dept. of Transportation and
Public Works

EPA: Environmental Protection Agency

FEMA: Federal Emergency Management Agency

ICCPR: International Covenant on Civil and Political Rights

IHRC: International Human Rights Clinic (Santa Clara Law)

NACLA: North American Congress on Latin America

NBC: National Broadcasting Company

OAS/OEA: Organization of American States /Organizacion de los Estados Americanos
OHCHR: United Nations Office of the High Commissioner for Human Rights
PPP: Public-Private Partnership

PRFF: Puerto Rico Fast Ferries

UDHR: Universal Declaration of Human Rights

UN: United Nations

WHO: World Health Organization

WIC: Special Supplemental Nutrition Program for Woman, Infants and Children
WOLA: Washington Office on Latin America
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